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ALLEGATION

The Oftice of Executlve Inspector General (“OEIG") recelved a complaint. alleging
~ conflict of interest and retaliation relating to the outsourcing of training for fourteen forensic

biology/DNA scientists (the “scientists™) hired by the lllinois State Police (“I1SP™). Specifically, .

~the complaint alleged that Andrew Wist (“Wist™) and Richard Chaklos (“Chaklos™), ISP training
coordinators at the Southern Illinois Forensic Science Center (“SIFSC”), were suspended for
“ thirty days without pay in retaliation for protesting the award of a large training contract to the
National Forensic Science Technology Center (“NFSTC"), a Florida not-for-profit corporation
whose board is headed by Michael Sheppo (“Sheppo™), Commander of ISP’s Forcnsw Science
Center.. The OEIG concludcs that the allegations are FOUNDED.

SUMMARY OF INVESTIGATION

Wist has been employed By ISP for 29 years and has been training [SP chemists since -

1990. Chaklos has been an ISP employee for 19 years, Sheppo has been employed by ISP for . _
20 years and is responsible for the rescarch, development and accreditation of eight ISP

. laboratories. He has been President of NFSTC’s Board of Directors (the “Board™) since 1997.
* Sheppo, Chaklos and Wist are all employees of ISP’s Division of Forensic Services (“DFS”):

. During the course of the investigation, the OEIG interviewed numerous ISP employees )
including:  Sheppo, Chaklos, Wist, Tabithah Marcacci. (“Marcacci’”), Acting Training

“Coordinator for the Biology/DNA section of DFS, Donna Metzger (“Metzger”), Assistant

. Commander with the ISP, and Susan Vondrak (“Vondrak™), Director of Training for ISP. In - -

- - addition, OEIG investigators obtained and independently reviewed the file compiled by ISP’s .
- Division of Internal Investigation (“DII") as part of its investigation into Wist and Chaklos, =~

personnel files for Chaklos, Wist and Sheppo and various other documents obtained from ISP. .
The OEIG also reviewed documents obtamed duectly from NFSTC and Forensic Quallty o

- . Services (“FQS™).

_-l. Background

. During Fiscal Year 2004, the State of llinois made an effort to address a massive baéklog :
.. of DNA cases. As part of that effort, Governor Blagojevich approved the hiring of fifteen new
- scientists by ISP DFS New suentlsts 1cqu1re extenswe tlamln;, before they can begn wmkmg“
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. During qucal Year 2004 the State of Ulinois made an eitort to address a magswe backlog -

.. of DNA cases. As part of that effort, Governor Blagojevich approved the hiring of fifteen new
- scientists by ISP DFS. New scientists require extensive training before they can begin working-

" in an ISP lab, even in a supervised capacity. Therefore, before the scientists had been hired, ISP -
~ considered its training options. : ' '

' ISP’s first decision regarding training was whether to handle the training in-house or t.o ,
~train the scientists at-an off-site location. When the OEIG interviewed Wist, he said that until
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recently ISP handled chemist training in-house. Wist explained that, with in-house training,

. chemists were usually capable of handling cases without supervision after between 22 and 24 .

months. When asked to compare in-house and out-sourced training, Wist said that with in-house
- training the ISP loses the scientific services of its trainers curing the training periods which can
~ be a problem because of the large amount of work in ISP laboratories. However, in-house
training saves the state money because the state does not have to pay per diem or housing costs

- for the trainees. With in-house training, the state can also be sure that scientists are taught ISP-

specitic ploceclmes
2. Previous Training Academies

“Wist said that he first learned the scientists were not going to be trained in-house in -

~ ~December 2003 when he hcard that ISP was planning to send the scientists to a DNA training

academy run by NFSTC/ FQS' in Largo, Florida. According to its web site, NFSTC is a not-for-
profit corporation whose mission is to provide quality systems support, training and education to

the forensic science community in the United States. FQS’ web site advertises that FQS o

“provides a range of consultancy and training services to support forensic science delivery.”

* Wist was familiar with N FSTC because he had helped to set up and run previous NFSTC :

o trainihg programs.- NFSTC had received grants from the federal government to develop DNA -

and drug training academies. According to Wist, by the time of its contract with ISP, NFSTC -
had run two, smaller scale, training academies. In return -for helping NFSTC develop its

program, four ISP students were allowed to attend the first academy at no cost to ISP. Wist

. taught at, and helped to develop lesson plans and materials for, NFSTC’s first training academy.

. Wist also helped NFSTC determine what equipment it necded to purchase for use at its
- academies. Sheppo approved Wist’s teaching at NFSTC s first academy and ISP pald WlSt S,
._C:dlary during his two weeks of teaching..

During its second training academy, NFSTC ag,am asked Wist to teach. ISP gave Wist a: g
-choice between using vacation days and getting paid by NFSTC or receiving his normal ISP
salary. Wist opted for the-first choice and, in connection w1th that he subm1tted and had

: "'.appxoved a secondary employment 1equest

- 3. Decision to Send Scientists to NFSTC/FQS a

- 3. Decision to Send Scientists to NFSTC/FQS .

o Based on documents reviewed by the OEIG, ISP had cemented its decision to train the-
scientists at the NFSTC by early 2004.> On January 27, 2004, Susan Vondrak, 1SP’s Director of
" Training, emailed members of ISP’s training department to inform them that the 14 new

) - scientists, “will travel to NFSTC (assuming all goes well with the paperwmk and we receive all -

- needed approva]s) July 11 for their 011entat|0n ' :

_ ' As discussed in further detail below, FQS is a separale not- for—proﬁt company created by NFSTC to plowde the
fee-based services, including paid training, that had previously been provided by NFSTC. :
- % As part of its investigation, the OEIG independently determined that, at the time of ISP’s. contract, NFSTC was. the.'

~ - only experienced, outside training option. The OEIG also confirmed w1th outslde sources,. howevel that the _

NF@TC 8 proposed cllawe< of ‘1»7 ‘i() 000 was extremely ht;,h
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On February 5, 2004, Donna Metzger, Assistant Commander with ISP, received a letter -

“on FQS letterhead, dated February 2, 2004, stating that NFSTC was providing a vendor response

for the DNA analysis training academy.™ On February 3, 2004, before Metzger had even -

received NFSTC’s lctter, Leigh Clark, an NFSTC Instructional Specialist, emailed Wist and

Marcacci a dratt overview of NESTC s training program that was tailored to ISP’s needs. Clark

“stated that she would be in touch with Marcacci and Wist “with respect to finalizing a reading
list and curriculum for the distance learning aspect ot the academy.”

On March 23, 2004, Dcbra Miller, an ISP Senior Public Service Administrator, sent an. |
" email stating that at a meeting that day the Director had approvul a sole source procurement with

‘NFSTC.. The notice of the sole source contract was posted in the State Procurement Bu]]etm
. from March 24, 2004 through April 8. 2004.

While senior management at ISP had apparently finalized the decision about training,

. documents reviewed by the OEIG show that others within the agency continued to question that - -

decision through Spring 2004. The OEIG reviewed a series of emails from April 2004 showing

a discussion within ISP c,ompalmg, in- house training costs with the cost of NFSTC’s propose(l; .

: trcnmng

~In the first email, dated April 7‘0 2004, Wist emailed Phillip Sallee (“Sallee™), Assistant ~ _
. Dlrectm of Training for lSP and Von(ll ak, mfonnmz, thcm of Shcppo s maccmate estimate of‘ -
- training costs: S : "

-1 don’t know if you are aware of this but [Sheppo’] thinks that it is cheaper to
T train an analyst at NFSTC than in house. He stated that it cost 150,000 per person
' to train in house so multiply that by 15 and compare to the NFSTC price and what
- a great deal they are giving us. 1 think we could provide a more accurate figure’
- . for comparison. "In addition, you don't get the same thing at NFSTC vs our
. program. [ would hate to see the idea pitched that it is cheaper to outsource -
training so lets do.that, whenever possible. This would be a huge waste of
taxpdyus money in my oplmon ST o -

o Sallee, w1th an email on April 22, 2004 1esponded to Vondl ak and Wist and agreed that '-
:a training cost estimate of $150 000 per student f01 in-house training was much too high. Sallee
explained that, : : -

Sallee, w1th an email on April 22 2004 1esponded to Vondl ak and Wist and agreed that -

. atraining cost estimate of $l50 000 per student f01 in-house training was much too high. Sallee
. explained that, : : -

"-Even though we're sending the 15 new trainees to Florida, we’re still paying
[Wist] his salary, and we're paying [Marcacci] temporary assignment pay. Also,
we pay salaries to the students whether they are in Illinois or Florida. This is not
... factored into the $750,000 contract price. - So, whether we train here or Florida, -.

oA '_While the training was ultimately handled by FQS, not NESTC, the contract for the training was made betweenISP .
~and NFSTC. Metzger told the OEIG that the contract was with NFSTC instead of with FQS because when contract
- negoliations began FQS did not exist. DFS was concerned that changing the name of the entity on the contract

would delay the blﬂ]l of trannum, so ISP’'s plocurement office gave DFS pelmlsblon to keep NFGTC $ name on the S
contract. -

.4 At lhe tlme of this dlscussxon Sheppo was a member of lhe Board of NFSTC
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the salary and equipment costs ...are thc same. We don’t save equipment money
by sending the trainees to Flonda :

'Sall_ee went on to calculate the cost of training the new scientists in-house:

- We budget $11,911 per biology trainee for commodities. We also budget $3.310
“in equipment money for small equipment (pipettes, microfuges, etc.). So, for 15
trainces, we would need $15,221 each tor a total of $228,315. And there are no
*travel-related costs here (lodging, transportation, per diem), so the cost of training:
is substantially less than the $750,000+ we’re paying NFSTC. Remember — you
 can’t add in the cost of [Wist’s] salary, since we're paying that regardless of .-
where they train, and you can’t factor in instrument (CE) costs, since we don t
, buy new CEs for trainces when they train here. :

Despite these concerns, on June 28, 2004, Therese Shanle (“Shanle™), a DFS:

~administrative assistant, emailed Michael Yokley (“Yokley™), an ISP employee responsible for
~purchasing and accounting, as well as Stevens, Metzger and others stating, “here’s the business.

- case form for the training of the 14 Forensic Scientist Trainees to be hired in May which wef o

. dlscussed at our mcetmg last week This is a sole source which will require postmg
4 Sheppo s Roles at NFSTC and FQS

L ISP’s previous experlcnu, w1th tlamm;a at the NFSTC was not the only eonnectxon‘ A
between the two organizations. As mentioned above, in addition to his ISP position, Sheppo is

also President of NFSTC’s Board. The Board position is not a paid position and Sheppo told the . |

OEIG that he has no financial interest in NFSTC. He acknowledged, however, that he is :

..+ -reimbursed for travel and receives a per diem for the time he spends attending Board meetings. : .

o The OEIG’s investigation also revealed that Sheppo had some involvement with FQS, a”

.- separate not-for-profit corporation N FSTC created to handle the fee for service work that had
previously been handled by NFSTC itself’> According to Sheppo and others within ISP, FQS,
. not NFSTC, was the entity intended to have sole responsibility for training ISP’s scientists.
Sheppo told the OEIG that NFSTC Board members helped transition FQS’ Board when FQS was
" made a separate company, but said that he was never on the FQS Boald and never served as -

. PreqclentofFQ
.. vllUl INFTO O LL.\ LT Lzlll,ll,_)’ IlllDllUbkl 1O 11av<C SUIC lbb})Ull\lUllll_y 1l lldlll“lb 101 O Dblcllllblb L

Sheppo told the OEIG that NFSTC Board members helped transition FQS’ Board when FQS was
 made a separate company, but said that he was never on the FQS Boald and never served as -
' Preqlclent of FQS. -

' However FQS incorporation documents filed w1th the Flonda Depaﬂ(ment of State llst'. '
Sheppo as President and a member of the Board of the newly formed company. On January 7, -
2005, FQS filed additional documents naming Benjamin Perillo (“Perillo™) as President in place "

of Sheppo and removing Sheppo as a member of FQS® Board. When the OEIG showed him -

. these documents, Sheppo speculated that he may have been President and/or a Board member of -
© . FQS. but that, at most, the roles were held on paper only. Sheppo also told the OEIG that the -

5 According fo Sheppo. one of the reasons NFSTC spun-off FQS was because some.of NFSTC‘s funding comes

- from the National Institute of Justice (“NLI™) and there are regulations in place limiting how that money can be " A
speat: NFSTC created FSQ as a separate, not-for-profit entity to handle the “cost recoverable™ part of its operauons P

in 0rde1 to comply w1lh the re;_,ulatoxy lmntatxons on the use of NLJ g me money
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| paperwork relating to the contract, including the contract itself, may have listed NFSTC instead
of FQS as the contracting party because, at the time contract ne;,otlatlons bez,an the formatlon of
FQS mdy not havc bcen hnalucd : - ,

After intcrvicwmg Sheppo, the OEIG subpoenaed minutes from FQS’ Board meetings. -

The February 15 and 16, 2004 meeting minutes list Sheppo as President of FQS and as an
- attendee of the meeting. Similarly, the March 5, 2004 meeting minutes again identify Sheppo as
FQS’ President and a meeting attendee. The March 5 minutes also reflect that Sheppo appointed
FQS’ Board members at that meeting and that the newly appointed Board members approved the
. nomination of Bill Tilstone (“Tilstone™) as President of the organization. No- subsequent FQS~
: mmutes prov1ded to the OEIG ldentn‘y Sheppo as an attendee of an FQS Board meeting.

o Sheppo was also 1nte|v1ewed by ISP s Dlwsron of Internal Investigation (“DII”) as. part

" of the investigation into Wist and Chaklos. The OEIG independently reviewed DII’s files and .
learned that Sheppo told DIl that he was President of the Board of NFSTC, but was not a .
member of FQS™ Board. Sheppo did not mention anythmb to DIl about serving on the FQS
~ Board in even an 1nte11m basis. : :

‘ Additionally, on March 3, 2004, Sheppo wrote a file memo regarding a discussion with
- various ISP officials about his involvement with NFSTC. In recounting the conversation,.
Sheppo wrote, I explained that 1 was the President of the NFSTC board and that FQS/FQS 16 '

" had a separate Bocn(l of Directors [wrth] which l am not mvolvcd S

OEIG mvestlgutors also reviewed correspondence between DII and Tilstone, who. in
addition to being President of FQS is NFSTC’s former Executive Director and current Deputy
. Executive Director. In a May 29, 2004 email to Sergeant Ferris of DI, Tilstone wrote that FQS

was a membership corporation and Sheppo, as a representative of NFSTC, was one of its -
- members. Tilstone did not identify Sheppo as an-officer or member of FQS’ Board. Sheppo . -
. failed to identify himself as a “member” of FQS when he spoke with investigators from the -
:"OEIG or tlom DlI ST e D -

- 5, Conflicts of [nterest

Sheppo S mvolvement with both NFSTC and FQS was the subject of some conce1n. R

wnthm ISP. The OEIG 1cv1ewed a Malch 3 2004 emall flom Yokley, an ISP employee .Z. o

J. L URLLIIULYS O} LIEredt

Sheppo S mvolvement with both NFSTC and FQS was the subject of some conce1n. R

within 1SP. The OEIG reviewed a March 3, 2004 email from Yokley, an ISP employee '

- responsible for purchasing and accounting, to Shanle, an ISP employee, that was forwarded to - ..
other ISP officials. Yokely wrote that Sheppo’s relationship caused him concern-about actual
and appearance of conflicts of interest related to the sole source award of the contract to NFSTC.
Yokley pointed out that, “by procuring this training as a sole source we will not be required to

. disclose any conflicts of interest.” Yokley also pointed out that, “if 1SP was to procure this

training through an invitation for Bid (IFB) or Request for Proposal (RFP) rather than Sole
. Source the time frame would not change significantly.” Yokely concluded the email by stating,
“due to the fact that the DNA backlog is such a lightening rod for media attention and the

FQs-l, Forenmc Quality Services lnlernanonal isa dlvmon of FQS that pxovrdes Internatxonal Orgamzatlon for .- -

: ‘Standardlmnon ¢ ISO ) accxedlta’non for Foxensxc Science Tesung Labomtones o
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sizeable dollar amount assocratecl wrth this training, | believe it is in our best mterest to pursue an
IFB of RFP to plocme this training.”

Th'e OEIG also reviewed a memo, dated the same day as Yokley’s email, March 3, 2004,
~written by Sheppo about a meeting he attended with Colonel Kathleen Stevens, Deputy Director
- (“DD™) of DFS, Harold E. Nelson (“Nelson™), DD of DII, and Richard Karpawicz, Assistant
Deputy Director (“ADD™) of DIL. According to the memo, the meeting attendees concluded that -
there were no conflict of interest problems, but agreed they would ask for the OEIGs opinion on
the issue as well. The memo states, '

Aftter further discussion, it was decided that Nelson would await advice on my
continued participation in the NFSTC from the Office of Executive Inspector -
Gencral (OEIG). Both DDs and ADD agreed that because of my separation from . - -

* the ‘FQS/FQS-1 board and the manner in which | avoided any perception of
conflict of interest by recusing mysclf from the 1SO process, that there was in fact

"no conflict of interest. Also, the benefits to the 1SP by my remaining on the

- NFSTC board certainly were appcu ent; however, we all wanted our oplnlons to be
confirmed by the OEIG. ' :

) With plzms for NFSTC’s training academy already in full swing, Nelson called Deborah
Steiner (“Steiner™), OEIG First. Deputy Inspector General, after the meeting with Sheppo,

Stevens and Karpawicz. In that conversation Nelson asked Steiner if there was a problem with . -

- an ISP employee sitting on the board of a nonprofit organization in light of the recently passed -
- State Employees and Officials Ethics Act. Shari Casper (“Casper ) of DI tollowed up Nelson 'S
call with an cmarl to Stcrner dated Mar ch 1, 2004 stating, in whole, . '

- Per your conversatton with Commander Nelson lllmms State Pohce (ISP)
civilian employee Mike Sheppo is the Commander of the ISP laboratory system. -
- He serves as President of the Board ol Dnectors of the Natlonal Forensic Science '
) Technolog,y Center.

Neither in the email to Stunel nor in the convelsatlon w1th her dn(l ISP mentlon anytlnng
_about Sheppo’s connection with FQS or about the award of a $755, OOO contract to NFSTC/FQS ‘
" ona sole source baSlS Steiner replied, vm email, that : '

LYOLLILL G LIS VUL WU G EC IV LI 201 LEIY GULEY UTOQLINILE WILE LUl WG A4 RISV Cul_yllllll5

_about Sheppo’s connection with FQS or about the award of a $755, OOO contract to NFSTC/FQS ‘

" ona sole source baSlS Steiner replied, vm email, that

Since the NFSTC is a national organization and becuusé'thqy are not conducting

Dbusiness with the State of Illinois (as a nonprofit organization) our quick analysis co

‘is that thelc is not a ploblcm w1th Mr Sheppo snttmg, on that board (emphaqs T
~added)” _ _ _

Stevens forvllurded Steiner’s res.p'onse' to Sheppo, Shanlee and Craig Allen_ (“Allen”), an _'

ISP Lieutenant Colonel and Acting Chief Fiscal officer for ISP’s Division of Administration, - .

7 Steiner's opinion was given without the benefils of facts qhowm;__ Sheppo and NFSTC": relatronshlp to the i
contract. For example, Steiner was not told that the contract was issued in the name of NFSTC or that Sbeppo had
advocated in support of the contract, ln fact the exmtencc ol'a conlmct was never mentloned
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.James Fay (“Fay™), ISP’s Deputy Director of Administration, and a few others, plefacmg, '
Stemersnesponse by writing, - : ,

" On Tuesday, 372/04, Cmdr. Mike Sheppo and myself met with Col. Nelson and -
ADD Karpawicz. By way of background, Cmdr Sheppo serves as the president of
the National Forensic Science Technology Center (NFSTC) and there was

- concern that the sole source contract with NFSTC/FQS targeting training in
Florida for our 14 new DNA forensic scientist trainees created a conflict of

-interést. This concern was expressed to DD Nelson, ISP Ethics Officer, and
discussed with the Office of Inspector General for clarification. Below is the final
decision that this is not a conftlict of interest. (emphasis in original)

. - Fay responded to the email by thankmg Yokley, whose email spurred 1SP’s deusmn to
raise the issue with the OEIG, for his diligence in spotting the potential ethics violation. Fay also .-
stated that, “if DD Nelson, wearing his hat as the ISP ethics officer, and the [.G.’s oftice have
both ruled thlS relationship does not pose a conflict of interest [then] I would say we have our -
final answer.’ )

N Once ISP mistakenly concluded that any possible conflict of interest issues had been - -
resolved, they finalized the contract. The contract, signed by NFSTC on April 26, 2004 ancl by~-'
ISP on May 11,2004, stated that the agreement would, -

Permit the ISP to train new scientists to ﬁll the 158 current vacancies in about half = - "

the time it currently takes to train a forensic biology/DNA scientist. -As a result,

the ISP will more quickly be able to provide timely forensic service to the state .

and Federal law enforcement agencies within llinois by providing them with - '
- ‘lm‘olmatlon neeeqsaly for the lnvestlganon of criminal cases. -

" The contract called for ISP to pay NFSTC “u‘p to $755,398.” ' lf fewer than 15 students
- participated in the training, the cost to ISP was to be reduced by only $9,294 per student.

6. Bid Protest

" In May 20()3, Wist and Chaklos formed Midwest Forensic Services (“MFS™), a privafe

'laboratory1 that was formed to screen sexual assault kits and that now aims to orovide. more -
0. B10 Protest o e T B ST T

" In May 20()3 Wist and Chaklos formed Midwest Forensic Services (“MFS™), a privafe

. .. “laboratory that was formed to screen sexual assault kits and that now aims to plov1de more

. broadly, forensic analysis. Wist is President of MFS -and Chaklos is the company’s Vice . -
President and Treasurer. At the time-of Wist’s OEIG interview, MFS’ only business had been a-
- civil case from Indiana. ' : ' ' ' -

. Wist and Chaklos both had secondary el'nployment forms signed authorizing their MFS
- work.  Copies of both of their secondary employment approvals were obtained and
~independently reviewed by the OEIG. Wist’s approval was for work to “analyze forensic

¥ Although the ISP’\ contract with NFSTC called fOI the lmmmg> of lﬁ new scientists, 1SP only hlred 14 scientists.

" One of the 14 withdrew nndway throm:,h the progrum Ieavm[., a 1otal of 1'% studems who completed (henr training at . - .'
"NFS T C ' ' . :
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~ samples for non-iHinois law enforcement agencies.” Chaklos’ approval was for work to “assist
o 1aboratory director in the analysis of sexual assault kits. This would be for non-lllinois cases.”

When Wist and Chaklos learned that ISP had awarded the training contract to NFSTC,’
they conducted some research, reviewed the procurement code, and concluded it would be
feasible for MFS to provide better training for less money. Wist said he and Chaklos determined
that, if needed, MFS could obtain additional physical space to house 15 trainees. They also
secured a letter of commitment on a loan for the purchase or lcase of equipment that would be
necessary to train scientists. -

After notice of the contract was posted on March 23, 2004, Wist and Chaklos decided to -

" - .have MFS file a bid protest on the basis that the contract should not have been sole sourced

because other companices, including MFS, could provide the same services as NFSTC. On
~ March 26, 2004, MFS filed its bid protest. Based on conversations with ISP’s procurement .
“oftice, Chaklos™ understanding was that bid protestors had to provide the rcasons for their

" protest. To comply with (his requirement. MFS included in its letter two specific, lower cost, -

. training proposals and explained the advantages of’ each. MFS attached to its protest letter proot - ' L

of access to physical space for training as well as a letter showing pre-approval for a bank loan -
. that would allow MFS to purchase training equipment. MFS also attached to its letter an outline
for its proposed training. On Marcly29, 2004, three days attu MFS submitted its bid protest, Dll
' began its investigation of Wist and Chaklos

In response to its protest, MFS received a letter, dated April 9, 2004, from Allen, an ISP
. Licutenant Colonel and Acting Chief Fiscal officer for ISP’s Division of Administration, stating -

that MFS did not qualify as a viable vendor under the procurement code and informing MFS that- " C

ISP was going to proceed with the NFSTC contract. OEIG investigators obtained an email,
‘dated April .8, 2004, sent from Allen to Yokley and others in which Allen explained why MFS
“.was not a Viable vendor under the procurement code. Allen wrote that CMS prohibited
. employees of the same department, and especially of the same division, from conductmg paid.' :
'-_-tidmmg for that departmcnt or tilVlblOl’l Allen also exphined that, - :

. The fact that at ]east some of the MFS employees may have pantncrpated in or had
- access to both the bid requirements and possibly the criteria of outcome DFES is"
~ looking for before Lhe sole source was posted raises the bar of not only

- qualifications but ethical conduct...The fact that sonie or all of thcd]ob duties of

TII% 1AV LHILIE UL AW UOL DWW W UV YR D VLU YL TG Y A Y L pal v pdiun T v nrasd

- access to both the bid requirements and possibly the criteria of outcome DFES is"
. looking for before the sole source was posted raises the bar of not only
.- qualifications but ethical conduct...The fact that sonie or all of the job duties of
~ some of the principles of MFS are dircctly related to delivering DFS DNA .
training raises the bar of qualifications to teach ISP DNA training beyond reach = -~
~and brings out the clear and present danger of ethical violations...Even if the DFS - _
. employees who own MFS had planned to quit and run the training as contractors,” . - »
they have a potential contlict with the spirit of the revolving door policies. '

" "AAllen did not include this explanation in hlS lettei to MFS .however, 'ind so on April 16, 2004
'MFS sent Allen a second letter askm;: why they were not a viable vendor The April 16“ letter”

_ % The Iilinois Procunemem Code pl’OthlL\ anyone employed by a state agency from. holdmga contract or an mterest :
" ina contract that is to be paid With stale money 50 [LCS, '300/50 13(a) ' . :
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also reiterated why MFS thought its proposed training could save the state substantial sums of
money.

7. The Tr aining Program

, DLS])ItL the protest, ISP pmcccclcd with thc, plan to send the scientists to NFSTC S
training academy. Metzger told the OEIG that the reason for this decision was because ISP did

 nol have the space Lo simultancously train 14 or 15 new scientists in-house. She said ISP chose

'NFSTC instead of another agency because four ISP chemists had been successfully trained at a |
previous NFSTC training academy. W

: Sheppo told the OEIG that his only involvement with training was helping to determine - -
_training timing. Once the procurement process began, Sheppo said he removed himself from the
process and cluimed to not cven know the final amount of the contract. Metzger concurred with

 Sheppo’s statements. Metzg,el was the primary DFS contact with ISP’s procurement office o

~during contract negotiations. Metzger said that NFSTC' and NIJ worked together to determine
" the pricing for the training and that Sheppo tried to dlstanc.e himself from contract neg,otlatlons

o : . ‘because of his role with NFSTC."?

_ Wist said that, once the decision to send the scientists to NFSTC was finalized, he and -
- Marcacei had very little to do with developing NFSTC’s training curriculum. He said that
-Sheppo and Metzger sent NFSTC all of the ISP forensic training manuals so that NFSTC could -

- adhere to ISP guidclines. Marcacci said that she reviewed NFSTC’s lesson plans prior to their

. use in training and that NFSTC also had the ISP Forcnsic Biology/DNA procedural manual o . ‘

" help plan the training. Marcacci-said her goal was to ensure that NFSTC’s training was 51m11a1 ST

to what ISP would have plOVlde in-house.

NFSTC’s training program began with a four week training session in Springfield
followed by a twelve week session at NFSTC's site in Florida. NFSTC was .supposed to send
: Marcacci weekly memorandums from the scientists so that Marcacci could follow their progress.
- After about six weeks oftlamln;: however, Marcacci stopped rccelvmg, the memorandums.

. Marcacei went to NFSTC three times during the 12 week training period. During the
wvisits Marcacci spoke to the scientists about their training and observed fraining lessons. .
. Marcacci said that, during her visits, ISP students did not seem to be getting sufficient attention

. Marcacei went to NFSTC three times during the 12 week training period. During the
wvisits Marcacci spoke to the scientists about their training and observed fraining lessons. .
~ Marcacci said that, during her visits, ISP students did not seem to be getting sufticient attention
‘or instruction. Marcacci also said that the students seemed to be concerned that the procedures

" they were learning from NFSTC differed from what they would be expected to do in ISP

Jaboratories.”  Marcacci said that NFSTC had equipment xduntlcal to lSP s, but the students
- were not reaching ISP skill level thresholds on it.

1% e OEIG notes that because the contract was posted as a sole source the reason 'NESTC was cho';en should have

. been because i was the only economically feasible option. o
1 Even Metzger acknowkd-rex that ISP was negotiating with NI‘STC and not FQS wuh 1e;,ard to d(.tdl|\ related to -

* the raining. : -

o Sheppo s attempt to distance himself serves as an acknowled;:emenl that there was, in fact, a conﬂlct ofmterest

o  Marcacci also said that many of the new scientists complained that they were required to spend more than the'

: _requisite 7.5 hours a day without receiving additional compensation. The students said that while NFSTC claimed -

- the additional time was voluntary. in reality it was required. Some of the scientists even met with their union '
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The scientists returned from NFSTC on October 8, 2004 and spent a month working with o

Marcacei in ISP’s Springtield laboratory. In November 2004 the students were sent to the ISP
“laboratory in Chicago to work on mock trials. At the time of Marcacci’s OEIG interview, the
students had begun working on supervised cases and ISP’s goal was for them to work on

unsupervised cases by September 2005.

Marcacci told the OEIG that, if it were up to her, ISP would not send studc,nts to NFSTC
- in the future. She said that the distance between the ISP training coordinators and NFSTC
- training facility was just “overwhelming™ and she found that NFSTC evaluated the scientists

' using standards that were different from those used by ISP. Based on her conversations with the

scientists and on observations from her trips to NFSTC, Marcacei also said she did not think that
-NFSTC provided enough laboratory supervision of the ISP scientists. g

The opinion of Vondrak, ISP's Director ot Training, about the training was similar to '

- Marcacci’s.  Vondrak said that she had agreed to send the scientists to NFSTC for training

" because she had been satisfied with the training NFSTC had previously provided for ISP. She
- said, however, that she would not recommend sending more chemists to NFSTC for training :

because ISP did not have enough supervision over the training process and because the
: proceclu_res taught by NFSTC were not idcntical to the proccdures used by [SP. '

. In addition to questions about the substdnu, of the tr Lumn;:,, the OEIG’s investigation also
. revealed questions about some of the specific fees Lhdl&.t‘:d by NFSTC. Metzger provided the.
. OEIG with a breakdown ot the amounts contained on the NFSTC invoice sent to ISP. The .
~ charges, which total $612,200, consist of $138,000 for “direct NFSTC labor and consultant .
instructors™; $280,000 for “office supplies, laboratory consumables, copy services™; $1 13,000 tor
“all travel, accommodations, and per diem”; and $81,200 for *‘use of facilities.” = The $81,200
_charge for “‘use of facilities™ is in contrast with the statement in the minutes of NFSTC’s July 23 .
and 24, 2004 Board mecting that, “there was a discussion about the lllinois DNA Academy.
This is not fully funded by NIJ but will cost lllmms $612K in direct costs. - Tl_ze NIJ funded :
faczlltv and cqzupmc/zl will be used free of charge. i (CmphdSlS ddded) o S

8 ISP Credit with NFSTC

AIthough the contract called for a tota] payment of $75 398, ISP ultimately paid NFSTC
8. ISP Credit with NFSTC ' L SR LR
Although the contract called for a total payment of $755,398, ISP ultimately paid NFSTC '_ N

$612,200 for training 13 scientists.'”” The. cost reduction was based, in part, on fewer students
" than expected attending the training and on a training subsidy provided by the National Institute

of Justice ("NII™). ISP paid NESTC the entire amount of the contract prior to the start of - :

training. 1SP records indicate that even with the lower payment, ISP still had a credit with -

president when they returned from the academy to discuss filing a class action suit against the state to collect
compensation for their extra hours. The OEIG spoke with the union president who confirmed that he had met with
the students and had referred them lo the Atlorney General's office. The OEIG, however, was unable to ﬁnd a

record of open complaints at the Attorney General™s office. '
- M 1SP"s contract with NEFSTC does not address whether ISP will be bllled for use of fac1[1t1e< or even whet.her ISP
will be charged for services or items funded by NILJ, ;
13 The contract provided for the training of up lo fifteen people. Fourteen students eventually enrolled 1n the tralmng".
aca(lemy but one of the fourteen dropped out xhortly after the promam began :
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.'NFSTC at the end of the training acaduny The credit is the result of varlous leductlons to the
program’s cost while the training was taking place :

_ Whm the OEIG mtuvwwed Sheppo, he qalcl he was aware of this credlt Sheppo said ~
that ISP was plannmb on having NFSTC keep the surplus money and use it to conduct a survey
related to how ISP laboratories could improve processing time. The OEIG obtained and
reviewed several documents confirming Sheppo’s knowledge of ISP’s plans to use the surplus
training money for an cfticiency study. On January 27, 2005, Metzger emailed Sheppo asking
for his feedback on a “draft problem statement” she was sending to NFSTC for use in a write-up
of the efficiency study being submitted to the NIJ.'"® An excerpt of phone logs provided to the -

- OEIG show that on November 10, 2004, Sheppo called Metzger from an NFSTC Board meeting
to inform her that 1SP’s credit from the DNA training would be $50,000. The logs show that -

" Sheppo directed Metzger to coordinate with NFSTC on the credit issue. . The OEIG also

reviewed excerpts of minutes from ISP Bureau Chiet/Commander meetings. The minutes

showed that on December 9, 2004, January 5, 2005 and March 4, 2005, Sheppo participated in -

* discussions about the proposed NFSTC efficiency study and that in two of those meetings °

‘Sheppo volunteered to personally contact NFSTC to check on the status of study plans. Again,
Sheppo’s continued active participation in dlSLUSSlOl‘lS w1th both ISP and NFSTC fuﬂhcr

o demonstrate a glalmgD conﬂlct of interest.

At the time she was mtewmwcd by the OEIG Metzger had asked N FSTC foul times for.'...

~ a specific breakdown of the training costs, but had still not received the informiation. The = -

“breakdown was needed because 1SP wanted to use the surplus tramm& money to the NFSTCto:
perform an efficiency study on lSP Idboratoncs ' : '

9 Dlsuplme of Wist & Chaklos . |

“As exp]amed above, threc clays after MFS submltted its bid ploteet Dll opened an
investigation into Wist and Chaklos regarding the protest. As a result of that investigation, Wist .
- and Chaklos were suspended for thirty days without pay..- Sheppo told the OEIG that Stevens, = |
.. Deputy Director of DFS, initiated the complaint and that she agreed to do so after meeting with~

Metzger, Vondrak and Sheppo. Sheppo said he snwecl off on Wlst and Chaklos suspensmn at
_~the conclusnon of DII’s mvestlgatlon S

Metzger® hzﬁml)%*a%og.ak}%}zﬁ‘<'O%ppa ifor wg%.tg.%l qd “r'sfﬁums& %ﬂhmg“mg&‘n eNa
_~the concllusmn of DII’s investigation. :

~ In September 2004, Chaklos was informed that as a result of the DII investigation he was”
going to be suspended for thirty days without pay.. Sheppo told the OEIG that he signed off on
" this suspension. - Chaklos said he submitted a secondary employment. request form, dated -
October 5, 2004, so that he could do training, consulting and/or teaching during his suspension.
On October 11, 2004, Vondrak asked for additional information on Chaklos’ request and, on

b Metzger told the OEIG that the ISP has a credit of approximately $17.500 due from NFSTC due to one of the ISP,
students dropping out midway through the training. Because a grant from the N1J helped to fund the ISP’s training,
the NIJ is also due a credit from the portion of that withdrawn student's training that their funding paid for. NFSTC

- calculated that the combined credits of the 1SP and the NIJ total $50.000 (the ISP has not seen a breakdown of the
NII's credit). NFSTC -asked for and received permission from the NI to use the NI credit to help fund the -

proposed ISP efficiency study. In return, the N1 will receive a report of the study at its conclusion. Again, NFSTC
was reported as not involved in thxs contract. Ab estabhshed by the mvektlédtlon this a:«setlmn has no factual]y C
support Co ! - : S

i L.
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. October 12, 2004, Chaklos submitted an amended form. Chaklos served his suspension from
approximately October 12 through November 18, 2004. The OEIG obtained a January 31, 2005

memo addressed to Chaklos from Lieutenant Leo Thomas, Chief of ISP’s Office of Labor
- Relationis and Special Projects, in which Thomas informed Chaklos that his “request for

“secondary employment as a whole [was] being denied.” Chaklos, however, told the OEJG that"
he was not told until February 8, 2005 that his request had been denied.

The OEIG asked Metzger about ISP’s inconsistencies in dealing with Wist and ‘Chaklos’
various secondary employment requests.  Metzger said the secondary employment requests to
create MFS, with the purpose of doing biology screening ot non-ISP cases, were approved.

Metzger said, however, that she later received another secondary employment request from Wist

“to do more broad-based training which she denied. She said she thought the second request

created a contlict of interest because the secondary employment would have paralleled Wist’s

- ISP duties. Metzger told the OEIG that there is a fund allowing ISP to. perform fee-based

training for non-1SP officers and that she was concerned Wist’s proposed work could impact -
~ ISP’s ability to access money from this fund. Metzger did, however, have Wist complete a
- different secondary employment request, Whl(,h she approved, so that Wlst coulcl teach at

' NFSTC sDNA training aeademy ' C '

Metzger said that Wist s 30 day qu'spenqion without pay was not related to his secondary "
employment requests. Her understanding was’ that the. suspensnon was based on- Wist and

Chaklos’ maneuvering to put MFS into a position to bid on the training contract. Metzger did .

not address the reason that Chaklos’ 1equest to engage in secondzuy employment during his -
© suspension was not applovecl '

According o two identical August 20, 2004 memos from Stevens to ISP Director Larry Trent

" (“Trent™), Wist and Chaklos’ suspensions were, in fact, directly- related to secondary.

' employment issues and the bid protest. The memo about Chaklos signed by Trent, provides the -
followmg 1eaqons fot his suspemlon - )

1. Chdkloq has en;,aued in qecondaly employment w1th M]dWCSt Forensw -
L Services, Inc. without seeondary employment apploval throug,h hlq cham of
: command. ' ' .

Dur m)T“but not ]lmltC(l to ‘the Peuod of Februm 23 — March ”6 2004,

. .om vILTD, WO UL au.uuuéuy <1 pluymuu dlelUle uuuubu s u'iam ul
. command.

2. During, but not limited to ‘the period of'Febmary 23 — March 26, 2004,
. .Chaklos engaged in secondary employment with Midwest F01en31c Services, Irlc
developmb forensic DNA tlammg:, programs, w]mh

- a. created the appeamnee ot 1mplop1|ety,
b. involved the employee in a conflict of interest; and :
..c. competed with Depaltment services.

3. -On March 26, 2004, Chaklos submitted a letter to the Department of Central -

_ Management Services through his company, Midwest Forensic Services Inc.,’
protesting a sole source contract award. The letter included two (2) proposed bldS '
fox training 1aborat01y personnel wh\eh are bﬁsed on mformatlon gained by v1rtue o
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of his employment with the llhnOls State Police and are subject to the llhnms |
Procurement Code, 30 lLCS 500/5() 50 (1nsxde1 lnf()lmatlon) '

The letter cone]uded that ChdklOb conduct violated ISP Directive PER 035, 9 ILLE2,

- IILE.3, 11.D. 4 lL.D.5 and ISP Due(,tlve PER 103, 1[ Vl Y. Trent sq,ned an identical letter t01 '
_-WlSt : .

_ OEIG investigators also obtained and independently reviewed the personnel files of
Chaklos and Wist. ISP's most recent performance review metric calls for employees’
performances in nine categories to be rated, in descending order of accomplishment, as -

~exceptional, accomplished, acceptable or unacceptable. [n Wist’s most recent review, for the '
~ . year ending January 31, 2004, he received five exceptional ratings and four accomplished ratings =

- with an overall rating ot aecomphshed This review was completed almost two months before .*
o MFS submlttcd its bid plotest : - - B

Chalglos review for ”004 howeve1 was completed in Au&,ust of 2004, five months aﬂer

- the date of MFS” bid protest.. In Chaklos® August 2003 review he received three exceptional " - T
* . ratings and six accompllshed ratings. - Chaklos’ judgment was rated “accomplished,” and his - '

' superv1sor wrote,

" Mr. Chak]os can be relied upon to make decisions cven under the tightest time
frames. He confidently makes decisions in all areas of his job. His decisions are
on target and reflect his reliable, sound judgment skills. He has good support and’
can clearly explain the reasoning behind his decisions. Mr. Chaklos verJf'es that -
the appropriate people are 1ncluded in the deusmn maklm> plocess

, “In the portion of the ISP review plOVldlnb a nanatlve applalsal of obJectlon% Chaklos...
- recelved an “exceptional” for objective three.which was, “By 8/31/03, entorce pohcles and '
. procedures by assigned Iabomtory pusonnel In an ettcetm, and c01151stent manner Chaklos
" supervisor wrote, . : : - P T IR

"']\/Ir.' Chaklos demonstrates adherence to all policy and procedures. He has |
" required subordinates to adhere to policy and procedures. [f violations of policy. -
. or procedures are detected, he insists on compliance. If a policy or pr oeedure R
et R ino gl nak RERRE ' il SMEy HNESSHERANRS. He nas
" required subordinates to adhere to policy and procedures. [f violations of policy. -
or procedures are detected, he insists on compliance. If a policy or pxoeedure o
) -needs modification, he w111 not hesitate to initiate the 1equested chan;,e '

Chak]os 2003 reviews were c01151stent w1th the reviews he 1eee1ved in prevnous years
P1101 to 2004 the majority of Chaklos’ reviews had rated hlm exceptlona] or accomplmhed and
" he had never 1eee1ved a 1at1ng of unacceptablc ' S - T

In Chaklos Teview dated Au&,ust 31, 2004, however he recelved four acceptable ratmg,s
th1 ee accomphshed ratings and- a rating of unaceeptable for Judzjment The unacceptable ratmg
_was accompamed by the followmg nanatlve L :

Mr Chak]os can be rehed upon to make decmons Ocaasmnal]y, his de01s10ns are
‘not proper, pdrtlcularly in, h1s _]udgment on 1ssues he d(,ems approprlate to dlscuss
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with his trainee. This has caused disruption in his training program and adversely
“influenced his trainee’s perception of the Forensic Scicnce Center at Chicago and
at times the Forensic Sciences Command. On several occasions performance

- reviews of trainees had to be rewritten because of inappropriate comments made

" in the supervisor's remarks. There were also [times] where Mr. Chaklos did not
follow ISP policies. ‘ o

Similarly, in the narrative appraisal of objectives section of the review, Chaklos also received an
~ unacceptable rating for objective three, which was identical to objective three in his 2003 review.
In the 2004 review Chaklos’ supervisor wrote,

There were several incidences where Mr. Chaklos’ conduct was contradictory to-
" Forensic Sciences Command and Hlinois State Police policies. In one instance
~ Mr. Chaklos was instructed not to discuss at work a confidential personnel issue.
- However, in discussion with Mr. Chaklos, he indicated he had discussed the issue. -

; The ISP's review form provndes employees to- comment in writing with portlons of the
rewew that they do not agree with. In response to his 2004 review Chaklos wrote, :

' I do not concur with much of this evaluation. [ feel that it is [iunitive in nature as
a result of my questioning some of the actions of Command in regards to a no-bid *
- .contract with NFSTC. The fact is the drug training coordinators were forced to
~adopt a tlawed and inadequate NFSTC model, even after it was shown to have no!
" added benefit compared to the ISP model in either time or content of material. As .
a result, | ' was obligated to change our training program without any prior notice,
_ no additional resources, little guidance other than Command wants it shorter, and .
" held responsible for any problems. If the problem was me, I can accept that, but .
" not before my posxtlon on these issues is presentcd in the dttachments e

= ANALYSIS
1 Conﬂlct of lntelest

A The ISP"s decxsxon to awald the training eontlaet foN FSTC ona sole source ba'ﬂs desplte
T Shegpo Sl[l)()ﬂtlons on the BOJ](IS of NFSTC and FQS created an appalent and posglbly real'

1IICL Ul RHLELICHLE .

“The ISP"s decision to awald the training eontlaet foN FSTC ona sole source ba'ﬂs desplte .
-Sheppo’s positions on the Boards of NFSTC and EQS created an appalent and poselbly real,
confhct ofmtelest lSl" Directive ROC 002 1]![1 A.50 states, - g

': Personul activities or associations of an officer thzlt knowingly create an apparent -
~-or real conflict of interest with the conduct of official duties are prohibited. A"
““conflict of interest™ arises when an officer’s private interest, whether of.a
“financial nature or otherwise, conflicts with the oﬁlcel s 1mpart1dl eonduct of

: ofhual duties and responmblhtles : : :

«"-Although Sheppo s interest in NFSTC was,- Ia1 gely, . not of a ﬁnancml nature (he d1d
receive small per diems), his position as the head of its Board, and for a time the Board of FQS, :
rendered Sheppo s personal mterestq closely allgned w1th the mtelests of NF STC and FQS “As.
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evidenced by the interchangeability of the names of FQS and NFSTC, the two organizations
were closely enough related during the relevant time period that even if Sheppo had been
affiliated only with NFSTC it would not have been enough to prevent the conflict. In fact, ISP
'su,ned the training contract with NFSTC, not with FQS, so Sheppo actually held senior poqrtrons
with both parties that were signatories to the contract.

In his internal email about MFS’ bid protest Allen wrote that, “even if’ the DFS
employees who own MFS had planned to quit and run-the training as contractors, they have a
potential conflict with the spirit of revolving door policies.” The OEIG notes that if Sheppo
were to avoid the conflict of interest problem, he, too, would be prohibited by the revolving door .
policy from going immediately to work for NFSTC. '

Additionally, as the documents relating 1o ISP’s plans for using the surplus training -
. money illustrate, Sheppo’s responsibility for the research, development and accreditation of eight
ISP laboratories made it almost impossible for him to be fully divorced from decisions about.
. "1SP’s financial dealings with NFSTC. In fact, in onc instance, Sheppo, acting jointly in his
~NFSTC and ISP roles, called Metzger tfrom an NFSTC Board meeting and dirécted her to- | -
coordinate with NFSTC on the issue of the crecht owed to ISP from the NFSTC tralmng E

R 'academy

Furthermore, the distinction made by Sheppo, that he pulled himself out of the contract
decision-making process after ISP had decided to outsource the training, is meaningless.” At the
‘time the contract was signed, there were no other experienced, outside organizations that.

“provided training programs. Therctore, the only real training decision ISP made was whether to
train the scientists m-houqe or off-site and as he admitted, Sheppo played a larbe role in that
= clccmon : : -

S Sheppo’s affiliation with NFSTC created legitimate questions about whether thé decision
to award the training contract to NFSTC on a sole source basis was made with the best interests

. of ISP and the State in mind. These questions undermined the confidence of both the public and -
~ . the employees of ISP in DFS.- The documented concerns of ISP employees underscore this

point. As Yokley pointed out in his email, putting the training contract out for competitive bids
would not have slowed the training process substantially. Open bidding might also have allowed

the ISP to avoid looking as though it were unfairly awarding a large contract to one of its

ntfie m net apoanizations  Additinnallv several emplovees had leoitimate rancerne hath hefore
point. /sz Yof\‘ley pointed out in his emarT putting thetr aining contract out tor competltlve bids

would not have slowed the training process substantially. Open bidding might also have allowed
the ISP to avoid looking as though it were unfairly awarding a large contract to one of its
officer’s pet organizations. Additionally, several employees had legitimate concerns, both before
- and after the training occurred, about whether the decision to use NFSTC instead of conducting . -

" the training in-house resulted in a waste of state resources. Sheppo’s conflicting positions as

Commander of ISP’s Fmensrc Science Center and NFSTC Bozud Plesulent only amphhes these
concerns. : : _

,2. Misuse of OEIG Opinion.

Equally tloubhmD to the OEIG 18 the misuse ot the “a(lvme” ISP recewccl from this office.
"The request ISP made to the OEIG for advice on Sheppo s.role at NFSTC omitted key
information. The OEIG was not provided any of the reasons behind the telephone call. For. -
P example the OEIG was not told that ISP was in the plocesq of awardmg a. $750 000 contract to
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the very company thc OELG was being asked to comment on. The OEIG was also not informed

_of the full nature of Sheppo’s relationship with NFSTC and FQS, or of Sheppo’s perceived role

in the procurement of the training process.  Indeed, the OEIG was not informed that the call- ‘_
related in any way to a pending procurement. Rather, Col. Nelson represented that the question
stemmed from the new cthics law and prohibitions on board appointments. '

Nonetheless, the OEIG’s response to ISP was clear: “Since the NFSTC is a national
organization und because they are not conducting business with the State of lllinois (as a
nonprofit organization) our quick analysis is that there is not a problem with Mr. Sheppo sitting

‘on that board.” (emphasis added). ISP disregarded the OEIG’s reference to its belief the NFSTC o

- was not doing business with the state and misused the OEIG’s qualified opinion.

" Section 20-20 (6) of the State Officials and Employees Ethics Act (the “Ethics Act™)
provides that the duties of the Exccutive Inspector General shall include “assist[ing] and -
coordinat[ing] the cthics officers for State agencies under the jurisdiction . of the Executive
Inspector General and to work with those ethics ofticers.” By not presenting a complete picture

~ of'the circumstances behind their request, ISP actively prohibited the OEIG from completing the

duties assigned to it under the Ethics Act. Moreover, as the email from Fay, ISP’s Deputy
Director of Administration, illustrates, the OEIG opinion provided misplaced assurance to ISP
-officials who may have otherwise been concerned with the appearance of impropriety.

3. Retaliation

The Ethics Act also prevents acts of retaliation made in responsé to State ‘employee -

- reports of wrongdoing. Section 15-10(1) prohibits officers, members, State employees and state

- agencies from taking retaliatory action against State employees because the employee, “discloses
or threatens to disclose to a supervisor or to a public body an activity, policy, or practice of any
officer, member, State agency, or other State employee that the State employee reasonably

believes is in violation ot a law rulc or 1e5ulauon Retaliatory action is defined to include = =
T suspenswns et e - ST Lo ' '

_ The stated reason for the suspension of Chaklos and Wist was that MFS” development of
. a proposed ISP training program was impermissible and outside the scope of Wist and Chaklos’,
. approved secondary employment requests. Specifically, the development of the program created'

an annearance of imnropnrieiv and o canflict of ipterest and was based op “insider informati
(e statea TR 1S i suspension ot Chakios and Wis hosednar mpgasin opmen 0

. a proposed ISP training program was impermissible and outside the scope of Wist and Chaklos’,

. approved secondary employment requests. Specifically, the development of the program created
an appearance of impropriety and a conflict of interest and was based on “insider information™
" obtained by virtue of Wist and Chaklos’ ISP employment. DI cited ISP PER-035 which
. governs secondary employment and prohibits “employees in positions determining ISP training .
cfforts or other comparable services for local agencics [from engaging in] secondary

. employment that parallels their Department responsibility.” (PER-035, 1I.D.4.) The directive e
also prohibits secondary employment that “creates an appearance of impropriety or retlects -

~unfavorably upon the employee or the Department,” (PER-035, 111.E.2), or that competes with -
_ 'Department services. (PER- 035 lII D5 e : o

. - While the ISP duecuvcs cited for Wist’ and Chdkloq suspensnons do pur ported]y 11m1t )
'seconclaly employment that parallels the job duties of ISP trainers, ISP clearly selectively
enforces_ the provisions. - Wist’s secondary employment request to teach _at NFSTC’s training -
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.. academy was encouraged and approved by ISP. It is difficult to see how teaching at the NFSTC
. paralleled Wist’s ISP duties any less than teaching at MFS would have. Additionally, ISP gave
-NFSTC its training manual to usc in developing the DNA training academy and, presumably, in
preparing its response to the sole source posting of the training contract NFSTC relied on
information it had learned about ISP from Sheppo and other ISP employees, including Wist, who .
had taught at previous NFSTC academies. Considering that NFSTC’s use of this information

was deemed acceptable, it is difficult for the OEIG to understand how the knowledge and
experience Wist and Chaklos had gained by virtue of their neatly 50 years of collective:
- experience with ISP could be considered “insider information” and serve as grounds for severe
discipline. C '

. Moreover, the OEIG questions whether Wist and Chaklos’ mere preparation of MFS® bid
" protest even qualifies as secondary employment. 1SP’s directive defines secondary employment -
as, “the pertformance of any service outside the scope of ISP duties which results in, or is
anticipated to result in, payment of money, goods or services; or participation and/or exercise of
_control in any enterprise, public or private, which results in, or is anticipated to result in, profits .
of money, goods or services.” PER-035 Secondary Employment, (L[.A. Definitions). ISP
“concluded that by preparing MFS’ bid protest Wist and Chaklos engaged in unauthorized
secondary employment. However, the men did not actually submit a bid, just a protest, and
therefore did not provide a “‘service™. Thus, a submission of a secondary employment approval -

request would have been premature. -1f MFS’® bid protest had been successful, ISP’s training .

- contract would have then been opened for competitive bids. Had that occurred, Wist and

Chaklos could have decided, at that time, whether they wanted to engage in a service for profit: - s

and, therefore, seek additional secondary employment approval before actually submitting a bid.

Further, it is possible to read 1SP’s definition of “secondary employment™ in such a way
that Sheppo’s work for NFSTC would have violated the provision. The definition is not clearon
whether an individual must be profiting from work for the work to constitute secondary

employment or if it is enough that the enterprise the individual works for profits as a result Iof_,' i

“that individual’s work.  1f ISP’s definition is read to mean that secondary employment occurs =~

“when an enlerprise an ISP employee works for profits as a result of the employees work,

~ Sheppo’s NFSTC board position certainly qualifies as secondary unployment because NESTC . *
‘profited as a result of having Sheppo on its board. :

 sneppo "R FEHC RS ention  fithard & g AR '.‘ B s t@}m*v -
‘profited as a result of having Sheppo on its board.

The timing of DII’s investigation of Wist and Chaklos also strongly suggests retaliatory
action in violation of Section 15-10(1) of the Ethics Act. The investigation was launched just
three days after MFS filed its bid protest. The protest was based, in part, on a reasonable belief
that sole sourcing the contract violated a rule or regulation. Specitically, section 20-25 of the
1llinois Procurement Code allows contracts to be awarded on a sole source basis only in cases
~ where there is a single economically feasible source for the item. 30 ILCS 500/20-25. MFS’

- protest suggested the existence of more than one economically feasible source for the training by
_stating that MFS could train the sciéntists. Furthermore, while the protest did not explicitly -
“allege a conflict of interest, it did suggest that awarding the contract to MFS could save the State

© “substantial” sums of money and that MFS’ proximity to ISP could “provide for the fiscal,- -

. personnel, and other requirements of the persons in training.” ISP’s pievious" internal

", discussions about training alternatives and poténtial conflicts of interest with NFSTC support the " *
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conclusion that Wist and Chaklos could have reasonably believed there had been a violation of a
law rule or regulation in the posting of a sole source contract, thus a protest was appropriate.

" Finally, the review of Chaklos in 2004 in which, for this first time in his 19-year history
with ISP, he received an “unacceptable™ rating, also supports a finding of retaliation. ~As
- mentioned above, Chaklos’ review was completed a mere five months after the date of MFS’ bid
protest and the ratings in 1t are mconSlstent with the mtmbq hc had received in all of his plev1ous
reviews.

- 4. Sheppo’s Failure to Cooperafe with the OEIG Investigation

. Section 20-70 of the Ethics Act requires all state employeé:s to “cooperate with the
“Executive Inspector General in any investigation undertaken pursuant to [the Ethics ‘Act].

"Failure to cooperate with an investigation of the Executive Inspector General is grounds for = - =

disciplinary action, including dismissal.” Similarly, 1SP’s Code of Ethics, ROC-001, states that,
“officers are required to truthfully answer questions by, or render material and relevant -

statements to, competent authority in a Department personnel investigation when said officer...is . -

the subject of the investigation and has been advised of his/her statutory administrative
proceeding rights it the allegation indicates that a recommendation for demotion, suspension of
more than [5 days or (lischur&,c from the Department is probable.” ROC-002, 111.A42.c. .
Sheppo violated these provisions requiring cooperation by failing to provide complete and -
truthful responses to the OEIG when he was asked about hls role at FQS ' :

Sheppo originally told the OEIG that he had never becn_on FQS’ Board and had never
served as FQS™ President. When shown documents suggesting otherwise, Sheppo backtracked -
and said it was possible he was President or a Board Member of FQS ‘“on paper only.”

" Documents obtained by the OEIG, however, show that not only was Sheppo President and a- " -

Board Member of FQS, but he presided over two Board meetings in those roles. In fact, one of

the FQS board meetings that Sheppo attended and presided over as President took place over the "

course of two days making it unlikely he could have forgotten about his role with FQS.
. Moreover, in the course of its investigation, the OEIG also learned that FQS was formed as a -
'~ membership corporation and that Sheppo, as a representative of NFSTC, was and still is one of

-its members. The Ethics Act and ISP’s own policies leqmred Sheppo to tr uthfully disclose thls '
information when asked about it by the OEIG. : :

* membership corporation and that Sheppo, as a lcplesentatlvc of NFSTC, was and qtlll is one of _
-its members. The Ethics Act and ISP’s own policies leqmred Sheppo to tr uthfully disclose thls '
information when asked about it by the OEIG. :

CONCLUSION & RECO_MMEN D_ATION

' The OEIG concludes that the a]lebatnons of conﬂlct of 1nte1est and retallatlon are - .
: FOUNDED . :

The OEIG recommends that ISP implement a more extensive conflict of interest pclicy :
that encompasses appearances of contlicts of interest. The OEIG notes that ISP has recéntly -
revised its Directive ROC-002, which- governs conflicts of interest. The revised directive

recommends that first time violations of the conflict of interest provision cited above result in . -

suspensions of between fifteen and- thirty days. - Adding a specific consequence to conflict of
- Interest violations is a good start. The OEIG further recommends that the ISP also put into place -
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procedures for dealing with potential appearances of or actual conflicts of interest. This new
policy should include provisions for notifying the ISP ethics officer of potential conflicts as well -
as provisions for the contlicted party to formally remove him or herself from the potentially
problematic activity. Finally, these conﬂlct provisions must be universally, not selectively,
- enforced. :

‘The OEIG also recommends that ISP consider adopting a more expansive secondary
employment policy. Under ISP’s current policy, PER-035 Secondary Employment, secondary
“employment is defined only to include work that results, or is anticipated to result, in “profits of
money goods or services.” ISP should adopt a secondary employment policy that requires ©
employees to obtain permission for significant volunteer activities that could overlap, conflict
- with or parallel the mission of ISP. - A ' _

- The OEIG recommends that Wist and Chaklos® 30- day suspension without pay be R
o revelsed and that they receive backpay iot the days they were suspended. 7

- The OEIG recommends that Sheppo be d1301plmed tor hlS failure to coopeldte w1th the -
OEIGQ’ s mvestrgatron . :

Finally, OEIG recommends a thorough accounting from NFSTC of the charges assessed
ISP for the training academy. - Part six of the State’s Standard Terms, Conditions and
- Certifications, which was part of [SP's contract with NFSTC, allows State agencies to conduct
- post-performance reviews of vendor performances. The provision states that- vendors may be -

required to provide records of their performance and billing. The OEIG recommends that ISP -

conduct a review of NFSTC’s performance to determine why ISP was charged a large fee for the
use of facilities that were supposed to be made available free of charge. This review is of special
importance eonsrderm;:, ISP s curr ent plans to hire NFSTC to perform an efﬁcnency study of ISP
labor dtones S -

" This case will be referred to CMS for review of possible procurement violations and to .
the Tllinois Office of Internal Audrt for further revrew of the matters related to the function'of

these entltles

No fur ther 1r1vest1 "dthC actlon is warranted and the matter is con31dered closed

these entltles

‘ No further investigative action is warranted and the matter is considered closed.

17 The fact that Sheppo was the ISP emp]oyee who was charged wrth 1mplement1ng t.he drscxplme demonstrates that L
ISP f"uled to adhere to even modest etlncal standards in this case. - . - .-
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