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BPC #10-0031 

RE:	 RESPONSE TO THE OFFICE OF THE CONTROLLER AUDIT OF THE FORENSIC 
DNA BACKLOG REDUCTION GRANT PROGRAM AWARDS 

At the regular meeting of the Board of Police Commissioners held Tuesday, January 19, 2010, the 
Board APPROVED the Department's report relative to the above matter. 

This matter is being forwarded to you for your information. 
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espectfully,
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1.1 

INTRADEPARTMENTAL CORRESPONDENCE 

January 5, 2010 

Deop #2009-11-01 

TO:	 The Honorable Board of Police Commissioners 

FROM:	 Chief of Police 

SUBJECT:	 RESPONSE TO THE OFFICE OF THE CONTROLLER AUDIT OF THE 
FORENSIC DNA BACKLOG REDUCTION GRANT PROGRAM AWARDS. 

RECOMMENDED ACTION 

1.	 That the Board of Police Commissioners (Board) REVIEW and APPROVE the attached 
report titled: Response to the Office of the Controller Audit of the Forensic DNA 
Backlog Reduction Grant Program Awards. 

DISCUSSION 

On No'vember 5,2009, the City of Los Angeles Office of the Controller issued the report titled 
""Follow-up Audit of the Forensic DNA Backlog Reduction Grant Program Awards." The report 
identified several findings and recommendations. The Los Angeles Police Department (LAPD) 
was asked to prepare a response to the audit to include information regarding the steps that the 
1...I\PD has taken or intends to take to address the recommendations and to clarify specific 
information. The LAPD's response is attached for the Board's review. 

Should you have questions in regard to this correspondence, please contact
 
Commander Michael P. Moriarty, Assistant Commanding Officer, Detective Bureau
 
at (213) 486-7020.
 

Respectfully, 

0\\ 
(~HARJ.JE BECK 
C:hlef of Police 
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FACT SHEET
 

RESPONSE TO THE OFFICE OF THE CONTROLLER AUDIT OF THE FORENSIC
 
DNA BACKLOG REDUCTION GRANT PROGRAM AWARDS
 

November 5, 2009
 

Background 

On November 5, 200.9, the City of Los Angeles Office of the Controller issued the report 
"Follow-up Audit of the Forensic DNA Backlog Reduction Grant Program Awards." The report 
identified several findings and recommendations. The Los Angeles Police Department (LAPD) 
was asked to prepare a response to the audit report to include infonnation regarding the steps 
LAPD has taken or intends to take to address the recommendations and to clarify information. 

Audit Report Findings 

Finding #1 

The LAP» backlog numbers are inconsistent and it's difficult to give a final backlog 
number with complete confidence. The Department needs to immediately compare the 
difference in the rape kit reporting statistics with their physical inventory and eliminate the 
kits which have already been tested and include the untested kits that were not counted. If 
we don't have an accurate accounting of where we stand, it is impossible to say how much 
progress has been made. 

Response 

This finding has been addressed. The Department has reconciled the physical inventory count 
with the Automated Property Infonnation Management System (APIMS) and Scientific 
Investigation Division's (SID) database. The Department is detennined to maintain the 
reconciliation between APIMS and SID's databases in order to sustain an accurate count of each 
sexual assault evidence kit that is booked. 

Finding #2 

The LAPD has outsourced the testing of kits to reduce the backlog; unfortunately, the FBI 
has a policy that requires all kits that are outsourced must be retested by another public 
crime lab, such as LAPD, to verify results. This delay is outrageous and has created a 
whole new backlog. There are now 1,102 kits that have to wait an average of 72 days for 
this SECOND REVIEW! We need to press the FBI to immediately change their policy. 
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The Federal Bureau of Investigation (FBI) requires a public lab to review contract lab work 
which takes, on average, four hours per case before the public agency can upload into the 
Combined DNA Index System (CODIS) database. At this time, the FBI does not allow contract 
labs any access to CODIS - it only allows government labs access to the database. 

The LAPD has requested, on two separate occasions (once in 2005 and most recently in May 
2009), that the FBI revise their policy to allow accredited contract labs to upload their results 
directly without this time consuming additional government lab review requirement. There is 
growing pressure on the FBI from government labs nationwide on this matter. 

Finding #3 

The LAP» needs to work with experts in the field to create a better protocol for notifying 
victims. The LAPD should notify every sexual assault victim of changes in their case, 
regardless of the California State Penal Code which only requires that victims of a sexual 
assault occurring after 2004 need to be alerted if the law enforcement agency chooses not to 
analyze DNA evidence within the specified time limits. 

While the LAPD has begun working with advocacy groups on a set of protocols for 
notifying victims, the Department needs to make every possible effort to notify a rape 
victim of the status of their case - and to ensure that this notification goes to them, and 
them alone. Officials making these notifications need to be properly trained to help counsel 
victims through this potentially traumatic experience. 

Response: 

Department Representatives have met with experts from various advocacy groups to discuss the 
most appropriate way to comply with California Penal Code section 680 - the "Sexual Assault 
Victim's DNA Bill of Rights." It was agreed that mailing a standardized letter from the LAPD 
requesting the victim to contact the Department's assigned representative to discuss their 
unsolved criminal investigation was the preferred procedure in making the initial contact. 

Current Victim Letter Notification Protocol: 

•	 Victim's Sexual Assault Evidence Kit (SAEK) must be analyzed prior to sending the 
Victim Notification Letter. 

•	 Letter is sent to the victim's most recent identified address. In an effort to locate the 
most recent address, a thorough computer dossier must be conducted. 

•	 The victim must be given the opportunity to discuss their case with a Department 
representative via telephone and/or in person. Upon contact, the Department 
representative shall pro~de telephone numbers for sexual assault advocacy groups 
including, but not limited to, sexual assault hotlines and counseling agencies. 
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Protocol mandates that Victim Notification Letters be mailed out on "stranger cases" that 
occurred after January 1, 2004, as per Penal Code section 680, however, since the Penal Code 
section 680 is not retroactive, Victim Notification Letters were not sent on any cases that 
occurred between 1997 and 2004. If the Department is notified of a DNA CODIS match to an 
offender, regardless of when the crime occurred (pre or post-2004), the victim notification 
process will be initiated. 

The Department Victim Notification Letters are tracked; the following is a breakdown of their 
current status. 

• 124 notification letters have been mailed 
• 42 letters were returned to sender 
• 16 phone call notifications 
• 1 in-person notification 
• 2 consenting partner issues resolved. 

Finding #4 

The LAP» lacks a comprehensive - and modern - database designed to track untested 
rape kits. Currently, three different divisions within the LAPD - Robbery Homicide 
Division, Property Division and Scientific Investigation Division - maintain their own 
unique databases of untested kits. None of these databases are integrated and they may 
contain duplicative or even contradictory data. 

Response: 

We agree with this fmding and are working towards a solution. Detective Bureau (DB), Scientific 
Investigation Division (SID), Property Division and TEAMS II Division are in the process of 
designing the development of a master database. TEAMS II Division is reviewing current business 
processes in tracking untested rape kits and is meeting with end users to design a more efficient 
model. As soon as this study is completed, a fonnal system requirements document will be 
submitted to DB, SID and Property Division for review. 

To date, funding for this project has not been established. 

Finding #5 

The Department needs to do a better job in tracking backlogged kits and distinguishing 
those from new kits that are received. While the Department has made substantial 
progress in reducing the backlog of old kits, nearly 25°A, of kits that have been received in 
the last year have not been tested. If these new kits are not tested, we're simply creating a 
new backlog. 
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Response: 

The Department does not dispute the need to track kits. This statement however, makes the 
assumption that the Department is unaware that the backlog continues to grow with new cases. 
Due to case prioritization, lower priority cases (category-4) will naturally become backlog. The 
primary justification used to request additional position authorities has been that the LAPD has 
not historically had enough in-house resources to handle all incoming cases.' 

The hiring model that LAPD has been working on over the last 3 years was designed to build the 
in-house capacity over time so that LAPD eventually gets to a point where there is enough 
in-house staff to handle all sexual assault cases in real time and eliminate adding to the backlog. 
We are not yet staffed to that point. In the meantime, we are contracting out to fill the void until 
we are properly staffed and trained to a level sufficient to handle all contemporary cases. 

Finding #6 

For increased transparency and accountability, the Department should prepare monthly 
written reports to the Council's Public Safety Committee and Quarterly written reports to 
the entire City Council in order to increase accountability. The LAPD should work with 
the L.A. Sheriff's Department to standardize reporting guidelines. The reports should 
provide information including: the beginning monthly balance of kits; the number of kits 
tested each month; the number of new kits received each month; an ending monthly 
balance; and, the number of kits tested by private labs versus the number tested in-house. 

Response: 

These reports are created weekly and submitted to Detective Bureau. We will provide these to 
City Council at whatever interval is desired. 

We will work with the Los Angeles Sheriffs Department to detennine feasibility of' 
standardizing reporting guidelines. 

Audit Report Recommendations 

Recommendation #1 

Reconcile the difference between the rape kit records from the physical inven*ory to the 
APIMS records to ensure that the entire rape kit backlog is accounted for. 

Response: 
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This recommendation has been completed. The Department is detennined to maintain the 
reconciliation between APIMS and SID's databases in order to sustain an accurate count of each 
SAEK that is booked. To ensure this occurs, reconciliation between APIMS and SID's database 
are completed on a weekly basis .. Automated Property Infonnation Management System 
(APIMS) year to date kits are manually checked against SID's rape kit database to ensure 
accuracy. 

Recommendation #2 

Verify the information of the physical inventory (such as tested or not tested) with SID's 
database. Eliminate the kits which have already been tested and include the untested kits 
which were omitted from the rape kit backlog. 

Response: 

The reconciliation between the physical inventory count and SID's database is complete. The 
necessary kits that were erroneously reported as untested have been removed from the backlog. 
The additional cases found later were added to SID's b~ck1og and accordingly prioritized. The 
Los Angeles Police Department is eliminating further cases from the initial physical inventory 
count on a regular basis. Additionally, the progress of each kit is being tracked. 

Recommendation #3 

Assess the resources needed to clear the secondary backlog of kits awaiting technical 
reviews and request additional funding, if necessary. 

The LAPD has obtained a grant to address this secondary backlog. The Controller's audit lists 
the grant in the "List of Grant Awards from Department of Justice Expenditures through June 30, 
2009" (#10 in Controller's audit - 2009 Forensic DNA Unit Efficiency Improvement for 
$246,549). This grant was awarded September 21, 2009, and is subject to the usual 
Council/Mayor approval process before it can be used. 

This grant will allow for the technical review of approximately 2,409 cases through the use of 
overtime with in-house staff and via staff at the Santa Clara Crime Lab. The Los Angeles Police 
Department staff caD handle the balance of case reviews with in-house staff. 

Recommendation #4 

Submit written reports to the Public Safety Committee once a month and to City Council 
once a quarter which show pertinent sexual assault kit statistics as described in the audit 
report. 
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Response: 

These reports are created weekly and submitted to Detective Bureau. We will provide these to 
City Council at whatever interval is desired. . 

Recommendation #5 

Place a high priority on developing a comprehensive master database to account for all 
untested rape kits and develop a formal timeline for implementing the master database. 

Response: 

We agree with this finding and are working towards a solution. Detective Bureau (DB), Scientific 
Investigation Division (SID), Property Division and TEAMS II Division are in the process of 
designing the development of a master database. TEAMS II Division is reviewing current business 
processes in tracking untested rape kits and is meeting with end users to design a more efficient 
mode1. As soon as this study is completed, a formal system requirements document will be 
submitted to DB, SID and Property Division for review. 

To date, funding for this project has not been established. 

Recommendation #6 

Continue to place a high priority on sending out required victim notifications and seek 
additional resources if required. The Department should also send out notifications on 
pre-2004 cases that are not required by the Penal Code. 

Response: 

Department Representatives have met with experts from various advocacy groups to discuss the 
most appropriate way to comply with California Penal Code section 680, the "Sexual Assault 
Victim's DNA Bill ofRights." It was agreed that mailing a standardized letter from the LAPD, 
requesting the victim to contact the Department's assigned representative to discuss their 
unsolved criminal investigation, was the preferred procedure in making the initial contact. 

As required by law, the Department will continue to make notification on all cases occurring 
since January 2004 however, if the Department is notified of a DNA CODIS match to an 
offender, regardless ofwhen the crime occurred (pre or post-2004), the victim notification 
process will be initiated. 

Currently, a Detective III (sworn supervisor) is responsible for a variety of administrative tasks, 
including but not limited to the tracking of new and backlog cases, inputting and verifying 
information for a database, coordinating with SID, and Property Division. Additionally, the 
Detective III is presently assisting with the creation· of a Department database that will interface 
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with RHD, SID, and Property Division. These administrative functions could be more 
appropriately handled by a non-sworn employee (Management Analyst II). This newly created 
administrative position would relieve a sworn supervisor from such administrative duties 
enabling him to investigate and supervise sexual assault cases. 

Recommendation #7 

Develop protocols which will increase the likelihood that victims receive the notifications. 

Response: 

Currently the Department obtains the victim's most recent address through various Department 
computer resources. Thorough work on the front-end will increase the likelihood of locating each 
victim. We will add certified mailing with follow-up on returned notification letters. 

Recommendation #8. 

Update the information in the Grants Tracking System in a timely manner to prepare the 
Quarterly Report submitted to the Department of Justice. If needed, request access to 
FMIS from the Controller's Office. 

Response: 

Grants Analyst will be trained to use the Grants Tracking System and update system information 
in a timely manner. Management willI) routinely monitor the system and analyst activities to 
ensure the information is timely and accurate, 2) review the Financial Management Infonnation 
System (FMIS) and the Financial Management System (FMS) to determine if having view 
access to FMS will be feasible and a useful tool for the analyst, and.3) discuss with the 
Controller's Office and systems staff the feasibility of enabling reconciliation of the Grants 
Tracking System to FMIS/FMS in an effort to minimize staff labor. 

It should be noted that the Grants Tracking System is not used as the system to prepare Quarterly 
Reports submitted to the Department of Justice. The City's accounting system is FMIS/FMS, 
which is the system reviewed by the grantor's auditors. Therefore, all reporting information is 
compiled based on information in the FMIS/FMS. 

Recommendation #9 

Modify the system features of the Grants Tracking System so that month-end information 
will be available to the users more timely. 
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Response: 

Infonnation Technology and Contracts and Grants s~are working to enhance the Grants 
Tracking System. Requested enhancements include a tab that will reflect receipts and 
expenditures on a monthly basis, a function to capture billing and drawdown information, and 
expanded report capabilities. This effort is currently in the design stage. Time and effort 
estimates will be provided by the system programmers so that a deployment date can be 
established. 

Prepared by: 
Detective Bureau 
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